
THE NATIONAL MINIMUM WAGE IS SET TO INCREASE AGAIN, THE 
NATIONAL LIVING WAGE HAS COME INTO EFFECT AND THE PENALTIES FOR 
UNDERPAYING EMPLOYEES ARE MORE SEVERE THAN EVER. THIS MONTH 

OUR FUTUREPROOF CAMPAIGN TACKLES NMW AND AIMS TO HELP YOU STAY 
ON THE RIGHT SIDE OF AN INCREASINGLY COMPLEX ISSUE…

THIS YEAR, the penalties imposed on employers who 
underpay their staff in breach of National Minimum Wage 
(NMW) rules doubled to 200 per cent of arrears owed to 
workers, with a maximum fine of £20,000 per employee. The 
National Living Wage (NLW) for all workers aged 25 or above 
was also introduced in April, including for apprentices who 
have completed their first year of training. 

The changes only add to the confusion surrounding  
NMW, leaving salons open to fines and now to being publicly 
‘named and shamed’ by HMRC. 

Hilary Hall, chief executive of the NHF, believes the 
landscape has become very confusing for salon owners due 
to the different rates for apprentices aged under 18, 18 to 
20, 21 to 24 and now 25 and above. “It’s a perfect storm for 
salon owners because they typically take on people aged 16 
or 17 and often as an apprentice. It means salon owners have 

to know when their workers have birthdays, especially the 
birthdays that trigger a change in payment rates, including 
apprentices aged 19 or over who have completed the first year 
of their apprenticeship,” she explains.  

According to the Department for Business, Energy and 
Industrial Strategy (formerly BIS), which is responsible for 
implementing NMW and NLW policy (while HMRC carries 
out business inspections), the objective of the scheme is to 
raise awareness and deter employers who would otherwise 
be tempted to break the law. Businesses, particularly salons, 
depend on word of mouth recommendations and so the 
department believes the fear of being publicly shamed will be 
a greater deterrent than that of a fine.

“Government names employers who fail to pay the 
minimum wage to discourage others who may otherwise be 
tempted to break the law,” says a spokeswoman for BEIS. 
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“Bad publicity acts as both a deterrent to employers 
who would otherwise be tempted not to pay NMW, 
and as an incentive for all employers to make sure 
they are consistent with the law.”

So if a business is issued with a Notice of 
Underpayment and the total arrears owed to workers is 
more than £100, it is eligible to be ‘named and shamed’. 
But is it about deterring willing lawbreakers, or do we 
just need clearer messaging? All the salons we spoke 
to that had been ‘named and shamed’ claimed that 
they did not purposely fail to pay NMW.

The NHF’s Hilary Hall says: “I don’t think salon 
owners intend to pay their workers less than they are 
entitled to. After all, the NMW is a legal requirement 
and was first introduced in 1999, so it’s not new.”

“Lack of communication is the biggest problem,” 
thinks Sally Montague, owner of the Sally Montague 
Hair Group, which has had two HMRC investigations 
in less than a year (no fault has been found in either). 
“Changes to NMW policy seem to occur on a  
monthly basis and are not communicated to  
business owners. There needs to be a clear and 
consistent way in which new rules are put into 
practice and with enough of a notice period for 
businesses to make changes. The NMW system  
seems to be ruled without any understanding of  
how our profession works.”

There’s also the detrimental effect that being 
‘named and shamed’ can have on a business, 
sometimes without chance of rebuttal, as the right to 
appeal is offered only in exceptional circumstances, 

such as a risk of personal harm. “All employers have 
the opportunity to make an appeal if they feel there 
are reasons why they shouldn’t be named publicly,” 
says a spokeswoman for BEIS. 

And then there’s the surrounding press when 
companies’ names are revealed. Stories of ‘bad 
bosses’ who ‘duck out’ of paying the minimum wage 
and ‘cheat’ their staff are common, but for many 
businesses, it simply isn’t the case.

Steven Gunnip, director of software company Salon 
Evolution, believes that the naming and shaming 
scheme may not be the best tactic, as there are always 
“two sides to a story, one of which is often unheard”. 

A Creative HEAD poll about naming and shaming, 
carried out on Twitter, went some way to highlighting 
what many salon owners feel about the process. An 
amazing 86 per cent of respondents felt that naming 
and shaming was ‘too harsh’, and that only repeat 
offenders should be publically revealed.

But while the naming and shaming scheme 
continues to receive press coverage, salons have 
to make sure they’re clued up on NMW and NLW 
legislation. “We can’t continue being known as a low-
pay industry that’s seen as a last resort,” says Kay 
McIntyre, owner of McIntyres Hairdressing.

A survey by BIS in 2014 found that one in seven 
apprentices were not receiving the minimum  
wage they were entitled to, with 42 per cent of 
hairdressing apprentices being paid less than the 
minimum wage, putting the industry firmly in the 
enforcement spotlight. 
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“The NMW system seems 
to be ruled without any 
understanding of how  
our profession works”
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“Is that the reputation we want for our 
industry?” asks NHF’s Hilary Hall. “How 
are we going to attract young people into 
hairdressing if they see it as a low-paid, 
dead end job?”

So what can salons do to ensure they 
don’t end up on the government’s next 
‘named and shamed’ list?

“Understanding your business’s fi gures 
are a must to ensure wage increases 
can be sustained,” says Steven Gunnip. 
“A scheduled in-salon training programme 
to help make good use of downtime, look 

at stock take and usage and see if you can 
save money by switching insurance or 
utility providers.”

Salons also have to be aware that it’s 
not just about making sure they’re paying 
their staff the right level of minimum 
wage, but that they’re doing it consistently. 

Sally Montague Hair Group has had 
to cut back the creative opportunities 
available for its stylists since new NMW 
rules came in meaning staff on minimum 
wage now had to be paid for anything 
classed as work, such as assisting on 
shoots and training.

“Our more senior apprentices used to 
be offered fantastic opportunities to assist 
stylists, but now this isn’t feasible as we 
cannot sustain paying them to attend 
events,” says owner Sally Montague. “It’s 
a shame for the young stylists who really 
want to see what our industry can offer.”

The NHF has just released an updated 
guide to NMW and the National Living 
Wage, with a section that explains working 
hours in the context of minimum wage. 

For example, if you require your 
employee to arrive 15 minutes before 
opening, that time needs to be paid, as well 
as time spent training. “The guide also 
explains salons need to be careful about 
taking deductions out of an employee’s 
salary for things such as uniforms and 
equipment, as doing so can risk pushing 
an employee’s pay below the minimum,” 
explains NHF’s Hilary Hall. 

If you’d like to make sure you’re paying 

“There needs to be a clear and consistent way in which 
new rules are put into practice and with enough of a 
notice period for businesses to make changes”

@misterhaircare 

The minimum wage is 
what it is and salons need 

to comply rather than 
fi nd a way around it
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IT HAPPENED TO ME… 
One of the Charlie Miller salons in Edinburgh was on 
HMRC’s ‘named and shamed’ list earlier this year when it 
failed to pay an employee correctly. 

Joshua Miller, joint managing director of the salon 
group, explains: “We had an HMRC inspection during 
the 2014/15 tax year and it was discovered we were not 
processing a few things correctly. The mistakes were 
genuine as we had not understood a recent change in the 
law properly, and we sought to rectify this quickly and 
backdate payments to employees.

“We did query one case and sought advice from the 
inspector, but their initial response, which was to pay 
the apprentice rate to a trainee even though they had 
completed Level 3 elsewhere, was not correct. The 
employee reported us and we had to pay them £529.68, 
which we did.

“This is how we ended up on the ‘named and shamed’ 
list, which caused a lot of negative press for us. Not 
only have I found the naming and shaming scheme to 
be heavy handed, but the press release that lists every 
employer at fault suggests that every fi rm on it is a 
bad employer, which is not true. Frankly, I think it’s 
disgusting as the list offers no context and the rights of 
appeal are very narrow.

“We also discovered you are not allowed to make post-
tax wage deductions, which we were doing if we had paid 
for something for the member of staff, such as tickets to a 
hair event or scissors. HMRC said it understood we were 
doing it with good intentions as we wanted to support 
staff by helping them with cashfl ow by paying off a trip 
to a hair event and so on. But ultimately, and as a way of 
protecting staff wages, it’s not allowed. While we were 
not fi ned for this, we did need to repay all amounts ever 
deducted, which we did, but then the staff had to repay 
the amount immediately back to us.”
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the right amount of minimum wage to your apprentices 
and employees, the fi rst thing to do is contact Acas, an 
employer and employee advice organisation. Along with 
BEIS, it is there to support you, as Emma Hellier Hair 
and Body Retreat in Bexhill discovered when a former 
apprentice reported a previous salon of hers for not paying 
the correct wage. 

“The apprentice worked for a previous salon I had that 
was no longer trading,” explains Emma. “I was heavily 
pregnant when I received a letter from HMRC saying they 
would be investigating me and I became very stressed. 
The letter stated inspectors needed to look at six years of 
records, but I was in no position to go sifting through fi les 
for a business that was already closed.”

Emma phoned HMRC and explained the situation and 
found that they “couldn’t have been more helpful”. She 
says: “All they required was the signed and dated deeds 
of apprenticeship for the one employee that made the 
complaint, which wasn’t a problem as I always use the 
NHF ones. I also forwarded all my email correspondence 
with the apprentice, setting out hours, wages, training and 
so on, and it proved I had done nothing wrong.” 

As we went to print, the next naming and shaming list 
was on hold as the Department for Business, Energy and 
Industrial Strategy awaits instruction from the new Prime 
Minister. But if there was ever a time to make sure you’re 
up to date with paying minimum wage, it’s now. 

“The naming and shaming 
scheme is heavy handed… I 
think it’s disgusting as it offers 
no context and the rights of 
appeal are very narrow”

@sixthsensesalon 

I agree with naming 
and shaming if the 

employer has [not paid 
the correct wages] 

on purpose
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NEXT MONTH: CHAIR RENTAL
ARE YOUR FREELANCERS TRULY SELF-EMPLOYED? HAVE YOU BEEN CAUGHT OUT? TELL US NOW…

amanda@alfol.co.uk                  @creativeheadmag
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